


i
i
1
i
i

NOTICE OF APPEAL
Subdivision & Development Appeal Board

In accordance with sections 678 and 686 of the Municipal Government Act and The City of Lethbridge Bylaw 4749, an appeal to
the Subdivision and Development Board must be filed within the legislated time frame,

{Date Received Stamp)

Municipal Addre:

A3F Q'C/,oc Blocl S

Legal Description of Site (must be completed for subdivision appeals)

622 JIK: S 0

Development Application Number of Subdivision Application Number

Deo 785362

Name /5/ @’/ le /V(,/a.ré

Mailing Address

/05 &/C//@ /3/Vﬂ/ (S- = {Office use Only)
Province Postal Code
KeABh vty - AL 77T 3w

Resicerce# c;(/ Business # Email
Ya3-3/5-5€P/ AO3-329-/SE2. bloiran @ atlacllo.ca

City

APPEAL AGAINST (Check One Box Only) for multiple appeals you must submit another Notice of Appeal

] Approval ] Approval |:|Nt|c of Order
] conditions of Approval [] conditions of Approval
[ Refusal [ Rrefusal

REASONs FOR APPEAL Sections 678 and 686 of the Municipal Government Act require that the written Notice of Appeal
must contain specific reasons for the appeal.

The grounds for this appeal are as follows:
SCe 2 f/e K

(Attach a separate page if required)

This Personal information is collected under the authority of the Freedom of Information and protection of Privacy Act. Section 33(c) and the Municipal Government
Act, Sections 6788 and 685 Note: This Information will form part of a file available to the public, !f you have any questions regarding the collection of this
information, contact the FOIP Coordinator at (403) 329-7329.

Signature of Appellant Date

I Date Appellant Notified
YYYY MM DD

| |

v
Fmal Date of Appeal Appeal Number Hearing Date
YYYY MM DD YYYY MM DD




237 Dieppe Blvd So

Grounds for appeal

We have lived on Dieppe Blvd for 30 years. The development permit submitted will be our third
house on Dieppe. Personally, we prefer to see the larger lots preserved and not subdivided as
Dieppe is one of the best neighborhoods in the city.

Our eave projection waiver was denied for the following:

“The eave projection waiver request is excessive, and not in keeping with the prevailing
neighborhood patterns.”

The setback of property line to an eave is the same as allowed for an accessory building.

The setback request on the south side of the house is 6 inches down to zero on a 10 ft corner of the
house. 6 inches is not an excessive amount.

The neighboring property to the north, 237 Cassino Street , is not parallel to 237 Dieppe Blvd. The
south east corner of this property is really the only affected point. The rest is Mr. Hill’s back/side
yard which will not be affected by the eaves.

The prevailing neighborhood patterns on Dieppe has been to subdivide the original properties and
build two story infills. It appears that setback waivers have been obtained on some of these
projects.

“The proposed waiver request could materially interfere with or affect the use, enjoyment or
value of neighboring properties”

The proposed waiver request will not interfere or affect the enjoyment or value of neighboring
properties. 241 Cassino Street, which backs onto 237 Dieppe has a garage in this corner and will
not be affected. 237 Cassino Street, which is to the north of 237 Dieppe will not be adversely
affected.

Building a new house on 237 Dieppe will improve the value of neighboring properties not materially
decrease the values.









Land Use Bylaw 6300 APPLICATION NO.
g_OPMENT PERMIT APPLICATION - REFUSED DEV15362

L@éthbrgcgg

Address: 237 DIEPPE BLVD S District: R-L
Legal: 6127JK;5;10
Applicant.  VERUS CUSTOM CONTRACTING LTD. Phone: 403 330 59873'

Address: 257 COULEESPRINGS TERRACE S LETHBRIDGE AB T1K 5P1

Development Proposed To construct a single detached dwelling, requesting an eave projection waiver.

District - R-L LOW DENSITY RESIDENTIAL

Land Use DWELLING, SINGLE DETACHED - PERMITTED

REASONS FOR REFUSAL |
1. The eave projection waiver request is excessive, and not in keeping with the prevailing neighbourhood patterns.

- 2. The proposed waiver request could materially interfere with or affect the use, enjoyment or value of neighbouring
. .properties. '

Decision Date
Jul 04, 2024

* Planning & Design | 403-320-3920 | 9104 Ave S, Lethbridge, AB T1) OP6-



: Land Use Bylaw 6300 APPLICATION NO.
T Lethbr&g&OPMENT

PERMIT APPLICATION - REFUSED DEV15362

Development. Lt H S Mot
Authority LEDA KOZAK TITTSWORTH
STATUTORY PLANS

The SSRP and applicable municipal statutory plans were ‘considered in rendering this decision.

COMPLIANCE WITH OTHER LAWS AND AGREEMENTS

The City of Lethbridge assesses applications according to the development requirements and standards of the Land Use Bylaw in force at the time of
application. This Development Permit does not relieve the owner, the applicarit, or the owner'’s authorized agent from full compliance with (i) the

terms and conditions of any easement, covenant, building scheme or other agreement affecting the property, or (i) the requirements of any other
applicable laws and regulations.

APPEALS

The applicant has the right to appeal this decision to the Subdivision and Development Appeal Board. An appeal shall contain a statement of the |
grounds of appeal and shall be delivered either personally or by Registered Mail so as to reach the Secretary of the Subdivision and Development
Appeal Board not later than twenty-one (21) days after the decision date indicated on the Development Permit or 'Development Permit Application
- Refused' letter.

Permits which were the subject of a license, permit, approval or other authorization granted by the Natural Resources Conservation Board, Energy
Resources Conservation Board, Alberta Energy Regulator, Alberta Energy and-Utilities Board, Alberta Utilities Commission, or by the Minister of
Environment and Parks must be appealed through the Land and Property Rights Tribunal.

FOIP .

The personal information provided as part of this permit is collected under the Alberta Municipal Government Act and in accordance with section
33(c) of the Freedom of Information and Protection of Privacy Act. The information is required and will be used for issuing permits, Land Use By-law
6300 compliance verification and monitoring, and property assessment purposes. The name of the permit holder and the nature of the permit is
available to the public upon request and may be revealed in public appeal processes.

If you have questions about the collection or use of the personal information provided, please contact Information Management at 910 4 Ave S
Lethbridge, AB, T1J OP6 or phone at (403) 329-7329, or email planninganddesign@lethbridge.ca.

| Application No. DEV15362 |

Planning & Design | 403-320-3920 | 910 4 Ave S, Lethbridge, AB T1J OP6




Address: 237 DIEPPE BLVD S District: R-L
Legal: 6127JK;5;10

Applicant: VERUS CUSTOM CONTRACTING LTD Phone: 403 330 5983
Address: 257 COULEESPRINGS TERRACE S LETHBRIDGE AB T1K 5P1

Development Proposed To construct a single detached dwelling, requesting an eave projection waiver.

District R-L LOW DENSITY RESIDENTIAL

Land Use @ DWELLING, SINGLE DETACHED - PERMITTED

REASONS FOR REFUSAL
1. The eave projection waiver request is excessive, and not in keeping with the prevailing neighbourhood patterns.

2. The proposed waiver request could materially interfere with or affect the use, enjoyment or value of neighbouring
properties.

Decision Date
Jul 04, 2024

Planning & Design | 403-320-3920 | 910 4 Ave S, Lethbridge, AB T1J OP6




Development.
Authority LEDA KOZAK TITTSWORTH

STATUTORY PLANS

The SSRP and applicable municipal statutory plans were considered in rendering this decision.

COMPLIANCE WITH OTHER LAWS AND AGREEMENTS

The City of Lethbridge assesses applications according to the development requirements and standards of the Land Use Bylaw in force at the time of
application. This Development Permit does not relieve the owner, the applicant, or the owner’s authorized agent from full compliance with (i) the

terms and conditions of any easement, covenant, building scheme or other agreement affecting the property, or (ii) the requirements of any other
applicable laws and regulations.

APPEALS

The applicant has the right to appeal this decision to the Subdivision and Development Appeal Board. An appeal shall contain a statement of the
grounds of appeal and shall be delivered either personally or by Registered Mail so as to reach the Secretary of the Subdivision and Development
Appeal Board not later than twenty-one (21) days after the decision date indicated on the Development Permit or 'Development Permit Application
- Refused' letter.

Permits which were the subject of a license, permit, approval or other authorization granted by the Natural Resources Conservation Board, Energy
Resources Conservation Board, Alberta Energy Regulator, Alberta Energy and Utilities Board, Alberta Utilities Commission, or by the Minister of
Environment and Parks must be appealed through the Land and Property Rights Tribunal.

FOIP

The personal information provided as part of this permit is collected under the Alberta Municipal Government Act and in accordance with section
33(c) of the Freedom of Information and Protection of Privacy Act. The information is required and will be used for issuing permits, Land Use By-law
6300 compliance verification and monitoring, and property assessment purposes. The name of the permit holder and the nature of the permit is
available to the public upon request and may be revealed in public appeal processes.

If you have questions about the collection or use of the personal information provided, please contact Information Management at 910 4 Ave S
Lethbridge, AB, T1J OP6 or phone at (403) 329-7329, or email planninganddesign@lethbridge.ca.

] Application No. DEV15362 \

Planning & Design | 403-320-3920 | 910 4 Ave S, Lethbridge, AB T1J OP6
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August 7, 2024

Attn:  David Sarsfield - Secretary of the Subdivision and Development Appeal Board

Application No. DEV15362 — Notice of Appeal

RE:  Property Owner —Valerie Hill

237 Cassino Street South, Lethbridge, Alberta T4 3W3

be adversely affected by the eaves should they exceed the maximum allowed
ne. This is exacerbated by the stairwell section of the second floor of
h is also designed to have extended eaves that exceed the

erty line (see architect sheet A200 attached).

My property will
proximity to my property li
the proposed domicile whic
‘maximum allowed proximity to my prop

d a two storey home rather than the original bungalow, the

will now be 24’3”. This will cause a significant

Il reach my main floor living space, which is where |
entertain company, and my. husband and | occupy the majority of our day. If the appeal is
successful | will lose even more sunlight due to the extension of the eaves. This will negatively

impact my personal enjoyment of my home and its future resale value.

As they have now decided to buil
height of the roof line of the second storey
reduction in the amount of sunlight that wi

A secondary issue is the increased fire hazard risk of houses being too close to one another.

eave projection waiver being approved by the SDAB.

For these reasons | am not in favor of this

Yours respectfully,

Valerie Hill
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CITY OF
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Development
Authority’s Written
Submission

For the Subdivision and
Development Appeal Board
Hearing on August 15, 2024




APPLICATION NO. LOCATION
DEV15362 237 Dieppe Blvd S

LAND USE DISTRICT
Low Density Residential

APPELLANT LANDOWNER
Blair R. Nyrose Blair Nyrose
Karen Nyrose

CURRENT DEVELOPMENT
Single detached dwelling — permitted
Detached garage - permitted

PROPOSED DEVELOPMENT Appendix A: Drawings
To construct a new single detached dwelling. Requesting a 0.31 m north side eave projection
waiver and 0.11 m south side eave projection waiver to allow for 0.91 m eaves.

ADJACENT DEVELOPMENT

North Two single detached dwellings and a detached garage.
South Vacant property.
East Single detached dwelling.

West A two-unit dwelling and single detached dwelling.
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LAND USE BYLAW SUMMARY

Use: New Single Detached Dwelling - Permitted

Required Proposed Waiver Requested

Height 10 m 739 m N/A
Setbacks

Front 6m 6m N/A

Side (north) 1.2m 1.2m N/A

Side (south) 1.2m 142 m N/A

Rear 7.6 m 14.52 m N/A

Eave Projection 0.6m 09T m 0.31 m (north side)

0.31 m (front)
0.11 m (south side)




EVALUATION
Background

e The property is zoned Low Density Residential (R-L) in which a single detached
dwelling is a permitted use.

e An application to construct a new single detached dwelling was made by a
contractor on behalf of the landowners, requesting an eave projection waiver for the
north side, south side, and front, was received June 21, 2024.

e The property currently has a single detached dwelling and detached garage, which
would require demolition permits prior to constructing the new single detached
dwelling.

e All properties surrounding the subject property, with exception to the property to the
south, are developed with either single detached dwellings or two-unit dwellings. The
property to the south is undeveloped.

e OnJune 28, 2024, the applicant was emailed regarding the proposed eave projection
and requested to provide updated plans showing less of an eave projection. It was
noted at that time that we do not provide side setback waivers, including eave
projections.

e OnlJuly 2, 2024, the June 28, 2024 email was discussed by phone with the Applicant.
Options to either reduce the size of the home or reduce the eave projections were
provided. It was also noted that a side eave projection waiver would likely be refused
if left as proposed. There was no objection to issuing a front eave projection waiver,
as it would not impact neighbouring properties.

e OnlJuly 3, 2024 the applicant emailed, indicating the options were discussed with the
Landowner and that the Landowner’s preference was to maintain the eave projection
as drawn on the plans. It was also noted that the landowners were aware the
projection would likely not be approved and that the refusal was subject to appeal.

LEGISLATION & POLICY

Land Use Bylaw 6300

e Section 22(2)(a) Authorized Waivers
Certain provisions of this Bylaw, described in Section 22(4), may be waived if the
resulting proposed development
(@) Conforms with the Use prescribed for the land or Building in this Bylaw, and
i.  Would not unduly interfere with the amenities of the neighbourhood,




or
i.  Would not materially interfere with or affect the use, enjoyment or value
of neighbouring properties.

e Section 22(4)(b) Authorized Waivers
The Development Authority may grant the following waivers: an unlimited waiver of
the maximum projections allowed into Setbacks.

e Section 82(2)(a)(i) Projections into Minimum Setbacks
Unless otherwise provided in a Residential District or other general rules, the
following projections into minimum Setbacks shall be allowed:
(a) Projections into all Setbacks and Separation Distances
i. Eave overhangs of Principal Buildings ................. 0.6 m

APPLICATION OF FACTS

e Asingle detached dwelling is a permitted use in the Low Density Residential (R-L)
district.

e Granting side setback waivers is not common practice, as it may have implications for
neighbouring properties.

¢ No undue hardships were present to warrant a side eave projection waiver.

CONCLUSION

The application to construct a single detached dwelling, requesting an eave projection
waiver was refused for the following reasons:

1. The eave projection waiver request is excessive, and not in keeping with the
prevailing neighbourhood patterns.

2. The proposed waiver request could materially interfere with or affect the use,
enjoyment or value of neighbouring properties.
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INTRODUCTION

Application No.:
DEV15362

Location:
237 Dieppe Blvd S

Land Use District:
R-L Low Density Residential

Current Development:
Single Detached Dwelling, Permitted
Detached Garage, Permitted

Proposed Development:

To construct a new single detached dwelling, requesting a 0.31 m north side
eave projection waiver, 0.11 m south side eave projection waiver, and 0.91 m
front eave projection waiver, to allow for 0.91 m eaves.

D.g Lethbridge




LAND USE BYLAW 6300

Certain provisions of this Bylaw, described in Section 22(4), may be waived if the
resulting proposed development

(@) Conforms with the Use prescribed for the Land or Building in this Bylaw, and
. Would not unduly interfere with the amenities of the neighbourhood, or

ii.  Would not materially interfere with or affect the use, enjoyment or value of
neighbouring properties.

Unless otherwise provided in a Residential District or other general rules, the
following projections into minimum Setbacks shall be allowed:

(@) Projections into all Setbacks and Separation Distances
I.  Eave overhangs of Principal Buildings .............. 0.6 m

% Lethbridge




WAIVER
APPLICATION
CONSIDERATIONS

Would the proposed development

Not unduly interfere with the
amenities of the neighbourhood?

Not materially interfere with or affect
the use, enjoyment or value of
neighbouring properties.

D.g Lethbridge




EVALUATION SUMMARY

* Granting side setback waivers is not common practice, as it may
have implications for nelﬂhbogrlng properties, including
]E)uilding constraints for the neighbouring property into the

uture.

* Alternate options were available:

1. Reduce the size of the home slightly, so that it did not sit at the 1.2 m
side setbacks, allowing more room for eave projections.

2. Reduce the size of the side eaves to 0.6 m

3. Move the house south slightly and reduce the side eaves, so there
was no more than 0.6 m eave projection into the side setback
requirements. This still requires smaller eaves but may require less of
a reduction.

% Lethbridge




CONCLUSION

The application to construct a single detached dwelling,
requesting an eave projection waiver was refused for the
following reasons:

1.

The eave projection waiver request is excessive, and not in
keeping with the prevailing neighbourhood patterns.

The proposed waiver request could materially interfere with or
affect the use, enjoyment or value of neighbouring properties.

% Lethbridge
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